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“Tr 18 To 3e Horep that Sir Charles Dilke’s motion for 
¥ ‘select committee to inquire into the working of the 
lot Act will be renewed, or that some other steps will 

i taken in the matter after the pending election peti- 
fions have been disposed of. If it were at all certain 
this would be done, no complaint ought to be made 

# the rejection of the motion last week, for it is un- 
loubtedly possible that the election petitions may throw 
ght on the subject, and the remarks or suggestions of 
@ judges who try them upon the points that might arise 
ould be valuable. We fear, however, that Sir Charles 
jilke is right in saying that if something is not done 
fore the general election has passed out of mind, it 
robably will not be done at all. It is during the pres. 
re of a general election that defects in the Act display 
mselves, which, at single elections, conducted more 
urely, and when the services of experienced clerks 

i officers are available, are not so conspicuous. We 

e already observed at various times upon most of the 
joints commented upon in the debate in the House on 
friday last, and we have no doubt that some legislation 
these is much required. One matter, however, 
prominently brought forward by Sir C. Dilke which 
‘ta hitherto been noticed as much as its importance 

es. This is the discrepancy which often (the 
mber for Chelsea said almost always) exists between 
fhe number of papers found in a ballot-box and the pre- 
ng officer’s account of the number that ought 
This is of great importance, because, as 


© be there. 
yas pointed out, one paper abstracted may make possible 
ind effectual an extensive system of bribery. The 
femarks made as to the rejection of informal voting 

and as to modes of counting votes, are also well 


hy of attention. We do not observe, however, that 

y serious matter of the want of provision as to 

“lose of the poll” was remarked upon. If any in- 

should be held, this question could scarcely escape 
attention of the committee. 

> One remark was made by Mr. Forster which is, perhaps, 

tionable—that it was encouraging to find that the 

imber of petitions was less than usual after this the 

} general election under the Ballot. Now, opinions 

ave differed as to the extent to which the Ballot would 

@ effective in putting down corrupt practices. It was 

retty clear that, while it would discourage some varie- 

ies of electioneering malpractice, it would give rise to 

ones, and whether the balance would be a gain or a 

8 was debateable. But it was always admitted that 

inder the Ballot the detection of such malpractices as 

fe possible would be far more difficult than without 

. It ought not, therefore, to be assumed from the fact 

in fewer cases than usual evidence sufficient to 

ify a petition has been procured, that in fewer cases 

usual there has really been a freedom from all 


what we hear it seems likely that very few of’ 


he petitions will throw light upon the working of the 





Ballot Act, but still it is quite reasonable to wait and 
see, The only fear is that if nothing comes ouf to draw 
attention to the subject again, it may be allowed to drop 
altogether. That, we trust, will not be the case. 





A rew pays aco the Master of the Rolls, in giving 
judgment in a case where trustees, under the advice of 
counsel, had paid a legacy into court, made some rather 
cynical remarks on the numerous advantages afforded by 
the position of trustee. One of the delights of being 
a trustee, he said, was that without gross misconduct (he 
might with strict accuracy have said without any inten- 
tional misconduct), and even though you acted under 
the advice of counsel, you might be ordered to pay costs. 
He recalled a case in which Lord Cottenham had made 
trustees pay all the costs of a suit which had been 
occasioned by their acting on the advice of three most 
eminent counsel. And in the matter before him he 
“felt himself obliged to hold” that the trustees must 
pay the costs of the petition which they had rendered 
necessary. He could not, he said, see his way to visiting 
the consequences of their error upon other persons. His 
Honour’s conclusion, so far as regards the effect of taking 
the opinion of counsel, was doubtless in accordance with 
the decision of his predecessor in Re Knight's Trusts 
(27 Beav., at p. 49), which on this point was founded on 
Doyle v. Blake (2 Sch. & Lef. 343), in which case Lord 
Redesdale remarked that if a trustee under the best 
advice he can procure acts wrongly, it is his misfortune, 
but public policy requires that he should be the person 
to suffer. But may it not be doubted whether that 
mysterious standard known as public policy does demand 
that the harsh rule of making trustees pay all the costs 
of proceedings occasioned by their acts should be 
adopted in the case of trustees who in perfect integrity 
have sought and acted upon the advice of counsel? The 
interest of the public appears to be that trusts should be 
well administered, and therefore that substantial and 
intelligent persons should be willing to undertake ths 
office of trustee. Is that end likely to be promoted 
by holding that a trustee who acts as any man of 
business would act in his own concerns—that is, upon 
the advice of counsel—may render himself liable to 
exactly the same penaity as if he had acted from 
the worst or most vexatious motives? This was 
not always the view of public policy taken by 
the Court of Chancery. In Angier v. Stannard (3 
My. & K. 566) that distinguished judge, Sir J. Leach, 
said (p. 592)—“T am not willing to charge the defen- 
dant (the trustee) with the costs of the suit which he 
has thus occasioned. He has acted bond fide under 
advice which misled him, but upon which he had reason 
to rely, from the experience and character of the 
adviser. It is for the interest of society that a trustee 
under such circumstances should not be fixed with the 
costs of the suit.”: And in Devey v. Thornton (9 Hare, 
232) the late learned Lord Justice Turner (then Vice- 
Chancellor), while stating that he could not venture to 
hold that the opinion of counsel would, in all cases, 
entitle trustees to their costs, nevertheless gave weight 
to it by giving no costs against them. In Ex parte Ogle, 
In re Pilling (21 W. R. 938, L. R. 8 Ch. 711), James, L.J., 
referring to the cases in which the court had felt itself 
bound to make trustees liable for money which they had 
honestly paid under a misapprehension of the law, said 
he was not disposed to extend those decisions. This is 
encouragingly like common sense, and it leads us to 
hope that in course of time public policy (or judicial 
opinion) will require that some distinction should be 
made between the dishonest or malicious trustee and 
the trustee who honestly, but erroneously, acts upon the 
best advice he can get. 





Tue Reat Property Commissiongrs in their first report 
traced the steps by which the period of limitation had 
been reduced, first by 32 Hen. 8, c. 2, to sixty years 
‘from 352 years, at which it then stood, and i 
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by 21 Jac. 1, for practical purposes, to twenty 
years. They recommended the retention of this 
period and their recommendation was adopted; but 
it has long been admitted by high authorities that 
the time allowed for the assertion of dormant claims to 
land might with advantage be shortened. It needs no 
authority to show that tc this cause is due much of the 
expense attending the examination of title on the sale 
of land, and since the advantages promised by such a 
change are wholly independent of the system of transfer 
adopted, it is somewhat surprising that no measure 
for effecting this object has yet been passed. The diffi- 
culty has been to devise a period which, without unduly 
favouring “squatting rights,” would sensibly diminish 
the difficulty occasioned b7 the length of the present 
period of limitation. The late Mr. Waley thought that 
five years would be sufficient to allow for the assertion 
of dormant or displaced rights, with the addition 
of ten years more in case of infancy and absence; point- 
ing, in support of his notion, to the fact that under the 
old law a fine, followed by non-claim for five years 
operated in most cases as a bar—a rule, however, which 
the Real Property Commissioners designated as “anoma- 
lous, unjust, and mischievous.” Mr. Joshua Williams, 
Q.C., thought this period too short, and suggested the 
adoption from the civil law of ten years in the case of 
land acquired bond fide. This period was proposed by 
Lord Selborne in his Bill of last year in place of that of 
twenty years fixed by different sections of the 3 & 4 
Will. 4, c.27. Lord Cairns, however, it appears, proposes 
to extend the time to twelve years. As regards absence 
beyond seas, Mr. Joshua Williams pointed out some time 
ago that the dweller beyond seas is now in a very different 
position from that in which he was years ago, when com- 
munication was difficult and infrequent, and that the time 
had come when this disability might be abolished. Lord 
Selborne accordingly, by section 4 of his Limitation Bill 
of last year, proposed to enact that the time within 
which an entry might be made or action brought should 
not be enlarged by reason of the absence beyond seas of 
the person having the right to make such entry or bring 
such action. Lord Cairns did not state in his speech 
whether he had embodied this proposal in his Bill, and, 
up to the time at which we are obliged this week to go 
to press, we have been unable to obtain a print of the 
measure. 





DISCOVERY UNDER THE JUDICATURE ACT, 

The rules in the schedule to the Judicature Act pro- 
vide that, subject to any rules of court, a plaintiff in any 
action shall be entitled to exhibit interrogatories to, and 
obtain discovery from, any defendant, and any defendant 
shall be entitled to exhibit interrogatories to, and obtain 
discovery from, a plaintiff or any other party. An inter- 
rogatory may be objected to on the ground of irrelevancy, 
and objections to an answer as insufficient are to be de- 
termined by the court or a judge in a summary way. 
The propriety of exhibiting interrogatories may be gone 
into upon the adjustment of the costs of the action, at 
the instance of any party, and if it be the opinion of the 
taxing master, or of the court, or judge, that the interroga- 
tories have been exhibited unreasonably, vexatiously, or 
at improper length, the costs occasioned by them and the 
answers thereto are to be borne by the party in fault, 
There is also a provision that a party shall be entitled 
at any time to give notice to the other side to produce 
any document referred to in his pleadings or affidavits 
for inspection, and the party not complying with the 
notice is not to be at liberty to put any such document in 
evidence on his behalf unless he can satisfy the court that 
the document relates only to his own title, he being defen- 
dant, or that he had some other sufficient cause for not 
complying with the notice. It is also provided that the 
court or a judge may at any time order the production 
by any party upon oath of such documents, in his pos- 
session or power, relating to any matter in question as 
the court or a judge may think right, 









It seems probable that these rules will 
alter the practice in common law courts with regard 


the matters to which they relate. They are, appa. — 


rently, intended to introduce a broader and more sen. 
sible principle with regard to in tories and 
discovery than has heretofore prevailed in judges 


chambers, for they seem to recognise the general right 


of the party to the benefit of these as a matter of course 
and as one of the usual stepsin an action. Many of the 
common law judges have been in the habit of looking at 
these subjects in what, adopting the expression employed 
by Mr. Dowdeswell in a paper recently noticed in our 
columns, we may call the “rules of the game”’ point of 
view. What can be more absurd than the requirement 
which has become law with regard to discovery—that, in 
order to obtain it, yon must earmark and swear to one 
particular document in the possession of your opponent ; 
but, having done that, you obtain discovery of all docu. 
ments in his possession? The rule seems to be based 
upon some notion that a party is not entitled to make an 
attempt upon grounds of mere speculation to see if his 
adversary has any documents which may help him, 
But why not? We are unable to see any grounds of 
justice or common sense to forbid such attempts. If 
the adversary has no such documents, he cannot be in- 
jured by the inquiry; if he has, he ought in justice to 
discover them. The rule seem absurd on the face of it, 
for if the party knows that there is some particular 
document in the possession of his opponent, he does not 
want any discovery as to that ;. and why this knowledge 
should entitle him to have discovery as to a number of 
other documents, the existence of which he cannot swear 
to, seems somewhat of a mystery. Such, however, is the 
law according to Hvans v. Louis (L. R. 1 C. P. 656, 15 
W. BR. C. L. Dig. 85), 


Then, again, with regard to interrogatories the present 
practice seems far from satisfactory. There is great un- 
certainty about it, for some judges will allow what 
others will not. The common law judges look upon 
interrogatories too much in the light of an extraordinary 
machinery to be applied with great caution ; as being, in 
fact, rather contrary to the general spirit of “ the rules 
of the game,” and so to be subjected to considerable 
restriction. The consequence is that interrogatories are 
rarely of much practical use, It ought, on the contrary, 
as it seems to us, to be assumed as the general rule that 
a party is entitled to learn anything whatever that is in 
the knowledge of his adversary which may be material 
to his own case. The contrary should be the exception, 
and the onus of showing exceptional circumstances ought 
to be thrown on the party desiring to keep back the 
truth. We are inclined to go further, and to suggest 
that the notion of the right of a person to conceal his 
own case till the trial is one of doubtful propriety. 
Good reason ought to be given for the desirability of 
any form of concealment, and we are not quite clear 
that any sufficient reason exists for this firmly rooted 
idea of the legal mind. The supposition must be that a 
dishonest litigant, if made acquainted with the de- 
tails of his adversary’s case, would get up false 
evidence for the purpose of meeting it. We 
rather question whether this fear is not exag- 
gerated. It must be remembered that the obligation 
to disclose would affect both sides equally, and there are 
many cases in which concealment of his own case favours 
the dishonest party which may be set off against the 
cases in which disclosure of his opponent's case would 
favour him. Our ancient common law seems to have 
been characterised by an intense dread of perjury, and @ 
notion that an action wasa sort of proceeding in which self- 
preservation was so high a law that a litigant could hardly 
be called upon or expected to look to any other com 
siderations, The parties themselves were not competent 
witnesses, and to compel a party to answer interroga- 
tories admitting facts against himself would probably, 
in the opinion of ancient judges, have been equivalent to: 


either compelling him to commit perjury or else taking 
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monstrous advantage of an exceptional degree of 
honesty. Some remains of this ancient feeling have 


| dung to many of the members of the common law 


bench with regard to questions of discovery, inspection, 
Of course the influence of the 


have entirely disappeared. 








CONTRACTS BY CORPORATIONS. 


The frequently mooted question as to the necessity of 
a seal in the case of a contract entered into by 2 corpora- 
tion recently came before the Courtof Common Pleas in the 
case of Austin v. The Bethnal Green Guardians (22 W.R. 


_ 406). The action was brought under the following cir- 


cumstances :—The office of clerk to the master of the 
workhouse was vacant, and the guardians had advertised 
for candidates to fill the vacancy. Several candidates 
applied, and the guardians elected the plaintiff, who 
actually entered on the duties of the office, but it was 
alleged on one side, and denied on the other, that the 
election had been conditional on the production by the 
plaintiff of a testimonial from former employers, which 
he ultimately was unable to procure. The plaintiff, not 
producing this testimonial, was thereupon informed that 
his services were no longer required, and brought his 
action for wrongful dismissal. No contract under the 
seal of the defendants had ever been entered into. The 
emoluments of the office were not great, being a salary 
of about £50 a year and board and lodging, and the 
principal duty appeared to be the keéping of somewhat 


- complicated books which the master was required by the 


Local Government Board to keep. It was urged on 
behalf of the plaintiff that the nature of the employment 
‘brought it within the exceptions that have been allowed 
to the doctrine that a corporation can only contract 
under seal. The court, however, treated the onus of 


establishing the exception, and so taking the case out of 


the general rule of law, as being on the plaintiff, and 
came to the conclusion on the whole that he had failed 
to sustain the burden. 


The doctrine thus acted upon, as expressed in the books, 
seems sometimes to be based upon a semi-metaphysical 
idea that there must be some outward and visible sign of 
the exercise of the will of the incorporeal entity. The 
corporation is not a mere aggregate of individual persons ; 
it is a separate person existing in the mind of the law, 
distinct from all the individuals included within it. The 
actual will of a third of these individuals might be an- 
tagonistic to that of the whole artificial person. There 
must be some embodiment or expression of the corporate will, 
aud that could only bea seal. At the same time one may 
well imagine that like many other of our old legal doc- 
trines and practices, the rule really was the result of a 
practice convenient at the time when it originated, and 
subsequently operated upon by the scholastic ingenuity 
and subtlety of medieval lawyers. It seems probable 
that the use of seals originated from the fact that in 
ancient times persons of good position did not know how 
to write. The deed or charter was prepared by some 
expert, and the warrior king or baron affixed his seal 
thereto. In the same way a corporation aggregate being 
unable actually to write its name and the notion of agency 
hot being much developed, the only way in which a 
Corporation could express its assent to a contract was 


by the affixing of its corporate seal, and this necessity 
_ Would apply to all acts in respect of which a document 
_ Was required. This necessary practice in the hands of a 
_ mediwval lawyer would, one can easily see, soon grow into 
_ the notion that there was something inherent in the legal 
nature and essence of a corporation that caused the only 


possible expression of its will to be by the outward and 
Visible sign of its seal. And there was, no doubt, this 
substantial advantage in the use of a seal by a corpora- 
tion—that since it can in reality only sign by agents, the 
Possession of the distinctive corporate seal might be su 

Posed to be some guarantee of the authority of the 





person affixing it. The corporation would naturally 
take great care of their seal, and would not lightly 
entrust its custody to any person, so that this would be 
a security such as there would not be if the recognised 
symbol of the corporate will was the mere signature of 
the corporate name by an agent. 

The general rule, whether founded originally on 
technicality or practical convenience, seems almost from 
the first to have been subject to exceptions. Of these 
the earliest related to acts of trivial every-day character, 
in which it was so inconvenient as to be practically im- 
possible to affix the seal, ¢.g., the giving of a warrant tu 
distrain beasts damage feasant, in which case if the 
delay necessarily incidental to the formality of affixing 
the seal were to take place the beasts would probably 
escape. A later head of exception was of trade corpora- 
tions, in which it has been held that where a corporation 
is established for the purposes of trade, as to contracts 
necessarily incidental to the purposes of the trade for 
which the corporation exists, the principle of necessity 
applies and dispenses with the formality of a seal. 
There is likewise the exception with regard to executed 
considerations, which, notwithstanding some apparent 
conflict among the authorities, appears to be clearly 
established to the extent that when the corporation has 
had the benefit of the contract they cannot avoid the 
burthen of it by the plea that it was not under seal. 

It must strike every one that with all these exceptions 
the whole subject is left in a somewhat anomalous con- 
dition. We are not prepared to say that the decision of 
Austin v. The Guardians of Bethnal Green was wrong, 
but we cannot say that it strikes us as satisfactory. 
There seems to be some absurdity in the guardians of a 
union not being able, without the solemnity of a seal, to 
appoint a man at a pound a week to hold a subordinate 
position in a workhouse; while, according to Comyns’ 
Digest, it is clear law that an inferior servant, such as a 
cook or butler, may be appointed by a corporation with- 
out seal. It might, perhaps, be thought doubtful 
whether the principles laid down as to trading corpora- 
tions—that where a contract is necessarily incident to 
the every-day business and purposes for which the cor- 
poration exists the seal is not necessary—might not have 
been applied. On the other hand it may be contended 
that the trade exception is founded upon the principle 
that contracts of a certain sort are so constantly: occur- 
ring in the course of business as to render it absolutely 
necessary that a seal should be dispensed with, whereas 
it cannot be said that the appointment of officers by 

ians is so constantly occurring as to render it abso- 
lutely necessary to dispense with the seal. The matter 
is one of some importance, because we believe that the 
officers of many statutory corporations, such as local 
boards, &c., are not generally appointed by contracts 
under seal, and if such appointment is necessary they 
must bear a stamp. 

It is worthy of notice, however, that, with regard to 
various offices to which a corporation is bound by statute 
to appoint, the cases appear to draw a distinction 
between the contract and the appointment, and to hold 
that, though there may be no contract, there may be a 
good appointment. Reference may be made on this 
subject to Smart v. The Guardians of West Ham Union 
(10 Ex. 867, 11 Ex. 867). The doctrines laid down in 
these cases seem clearly to show that there may bea 
good appointment without a seal, and if the statute 
directs the payment of a salary an action might lie on it 
for the salary, but if it enables the corporation appoint- 
ing to remove the officer at pleasure, then it seems no 
action could be brought for wrongful dismissal without 
notice unless there had been a contract under seal. 
Any statutory responsibilities that might be incurred by 
the person appointed for neglect of the duties of his 
office would, it appears, be incurred without reference to 
the question whether there was a contract under seal or 
not. 

—————S 
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RECENT DECISIONS. 


COMMON LAW. 
SratuTE or Fravps—AvcTIoNEER. 
Pierce v. Corf, Q.B., 22 W. R. 299. 

In this case, which was an action brought against an 
auctioneer by his principal for not making a binding 
contract with a buyer, a nice question arose under the 
Statute of Frauds. 

At a sale by auction the horses to be sold were de- 
scribed in a printed catalogue to which the conditions of 
sale were annexed. Ona horse being knocked down the 
auctioneer’s clerk signed, not the catalogue, but a ledger 
in which the horse was specified (not, however, in pre- 
cisely the same way as in the catalogue), but which did 
not annex or refer to the conditions. This brought the 
ease directly within Hinde v. Whitehouse (7 East, 558,569); 
the horse was not bought otherwise than under the con- 
ditions; and the conditions not being signed, there was 
no memorandum of the actual bargain within the Statute 
of Frauds. 

Subsequently, however, the purchaser wrote to the 
auctioneer returning the horse “ bought at your sale to- 
day” as not answering the warranty of the catalogue, 
but the letter did not state the price, and the question 
arose whether the letter could be connected with the 
ledger, where alone the price was stated, so as to make a 
sufficient memorandum. ‘The Court held that it could 
not, on the ground that there was nothing to show that 
the bidders would understand that such a entry was 
made in the ledger as a memorandum of the contract, or 
indeed that they knew anything about any other docu- 
ment than the catalogue, which is the document that 
would be (as in Hinde v. Whitehouse) the document 
ordinarily signed by the auctioneer. On this ground the 
Court distinguished the case from Bird vy. Boulter (4 
B. & Ad. 443), where the entry was made in the regular 
sale book in the sight and with the concurrence of the 
buyer. It is to be borne in mind that in Bird v. Boulter 
there was no question of one document referring to 
another, nor indeed was there any question of there being 
a sufficient entry rightly signed, if the actual seller had 
been suing; the only question was whether the auctioneer’s 
clerk was an agent of the buyer to sign, so as to enable 
the auctioneer to sue. The only bearing of that case was 
to connect tbe buyer with the signed document. In the 
recent case there were two difficulties in the way of 
making the letter 2 memorandum: it must be coupled 
with the entry in the ledger so as to give the price, and 
it must be coupled with the conditions so as to refer to 
them. As to the first it was sufficient for the case to say 
that the letter could not be coupled with the ledger be- 
cause there was no evidence the buyer knew anything of 
the ledger. But suppose he had known of the ledger, 
could the letter, which did not refer to it, be coupled 
with it? The court seem to have thought that in that 
case it might have been, and that it might have been 
also coupled with the conditions, and if it might have 
been coupled with the one it might also have been coupled 
with the other, for the two would stand on the same 
footing. “Probably,” says Blackburn, J., “ parol 
evidence might have been given to show that the horse 
‘was bought subject to the conditions.” This seems to be 
warranted by Allen v. Bennett (3 Taunt. 169), 

On the ground on which the Court refused to connect 
the letter with the entry in the ledger—namely, that it 
‘was not a document which was recognised by or known 
to the buyer as a document which the clerk was to sign 
as @ memorandum of the contract—it would seem doubt- 
ful whether, even if the conditions had been annexed to 
the ledger, there would (apart from the letter) have been 
a binding memorandum, for want of any authority to the 
clerk to sign in that way. ‘This, however, is not decided 
by the Court, nor does it perhaps strictly follow;. but 
the line of reasoning favours that view. For if there 
was an authority to the clerk to sign any paper which 





really contained, expressly or by reference, the whole 
terms of the contract, there seems no reason why the 
letter should not be coupled with that document, what. 
ever it was. And if, as Blackburn, J., seems to 
down, there was not any such general and wide authority, 
it is difficult to see where the authority is to be found to 
the clerk to sign a document about which, according to 
theview of the Court, the buyer knew nothing. 

Here, however, there seems to be some confusion be. 
tween law and fact. ‘The facts may be such as to compel 
the inference that the buyer did authorise the signature, 
But in any other case, is it not a question for the jury 
whether, having regard to custom and usage, the docu. 
ment signed by the clerk was such a memorandum 4s the 
buyer authorised him to sign, subject to the power of 
the court to say there was no evidence on which they 
could so find? And there seems no reason to say that 
the buyer's ignorance of the exact form or nature of the 
document would of itself make such a finding impossible, 
The safe course, however, is to sign the catalogue. 








PENDING LEGISLATION. 


ATTORNEYS AND SoLicrTors. 


The case of Ex parte Cfreville (ante p. 86, 22 W.R, 
160) has drawn attention to the hardship which may be 
occasioned by the operation of the provision (s. 10) of 
the Act of 1860, which requires that no person articled 
to a solicitor shall during the term of service hold any 
office or engage in any employment whatsoever other 
than the employment of clerk to such solicitor. A 
measure introduced into the Lords by Lord Chelmsford 
proposes to mitigate the stringency of this enactment by 
providing that it shall not apply to cases in which any 
person articled as therein mentioned shall, before he 
enters on the office or employment, have obtained 
(1) the consent in writing of the attorney or solicitor to 
whom he is bound, and (2) the sanction (by order) of a 
judge of one of the common law courts, or the Master 
of the Rolls, who is empowered to impose on the appli- 
cant such conditions as he may think fit. 

Another clause of the Bill is apparently intended to 
give the registrar of attorneys and solicitors the power 
of intervening on any application by a third person to 
strike the name of any attorney or solicitor off the roll. 
It provides that upon any such application fourteen days’ 
notice at least in writing is to be given to the registrar, 
together with copies of all affidavitsintended to be used 
in support of the application. The court is not to hear 
theapplication unless thefact that these requirements have 
been complied with is proved by affidavit. The registrar 
is empowered to appear by counsel on the hearing of the 
application, and to apply to the court to have any rule 
nisi which may have been granted made absvlute, or for 
an order that the name of the attorney or solicitor be 
struck off the roll, or that he answer the matters of 
an affidavit. Power is also given to the registrar to 
procure the drawing up of rules granted by the court, 
and it is provided that the court may inflict the costs of 
the registrar either on the attorney or solicitor against 
whom the application is made, or on the person making 
the application. 


Leases AND Sates or Sertiep Estates. 
Section 17 of the 19 & 20 Vict. c. 120, specifies the 
parties with whose consent every application to the court 
for the exercise of the powers of the Act must be made, 
In the case of Re Merry’ s Settled Ketutes (15 W.R. 307) 


Malins, V.C., said he had no doubt of the expediency of the 


proposed lease, and was satisfied that it would be beneticial 
to all parties, but the court was powerless except with the 
consent of all the parties interested under the will. 1% 
was much to be regretted, continued his Honour, “ that 
the court had not a discretion vested in it in such cases, 
and it would be well if the texms of the Act underwemt 
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some revision and modification in this respect.” A Bill 


to enable the court, if it shall think fit, to dis-* 
se with the consent of the persons whose consent is 


but notice of the application is to be given to such per- 
sons. 








GENERAL CORRESPONDENCE. 


Oveur a Man To bE Frxep ror Dorne uts Duty ? 
[Zo the Editor of the Solicitors’ Journal.} 

Sir,—The costs of a prosecution for felony are, by 7 
Geo. 4, c. 64, in the discretion of the Court before which 
the prosecution takes place. Costs are granted ordinarily 
as @ matter of course, but occasionally we find a judge 
exercising his discretion, by disallowing the costs oi a 
witness who is unworthy of belief, or of a prosecution 
that has failed for want of care on the part of the 
attorney conducting it. 

The exercise of this discretion seems to me to re- 
quire to be closely watched, lest it should degenerate 
into caprice. The importance of making the prosecution 
of an offender a public duty, not a mere private nnder- 
taking, cannot be over estimated, and everything that 
tends to deter persons from their public duty should be 
checked. 

In the Western Times of 13th March I observe an 
account of the Assizes at Exeter. In the charge to the 
grand jury Mr. Justice Quain called attention to the 
case of a lad, charged with a crime as to which the judge 
is reported to have said that it was most advisable to 
avoid anything like public investigation, if they could 
avoid it consistently with their duty; that there seemed 
to be only one witness; the whole thing was very 
repulsive, and he thought it required stronger evidence 
than that of only one person to justify their finding a 
bill. The grand jury apparently considered that they 
could not, consistently with their duty, avoid an inquiry, 
for they returned a true bill. The case was tried and 
(according to the report) the judge told the petty jury 
there was not a sufficient amount of corroboration, and, 
as they appear to have agreed, the prisoner was acquitted. 
The report concludes thus :—“ His Lordship intimated 
to the prosecuting counsel that only the expenses of de- 
fendant’s witnesses would be allowed by the Court.” 

Now, sir, is not this rather a dilemma for a witness to 
be placed in? On the one side he is bound by re- 
cognisance to appear, and will be fined to that amount if 
he does not; on the other he will not only lose his time 
but he also runs the risk of losing all the expenses he 
may be put toin attending. In this particular case it is 
very difficult to gather from the report the reason for the 
judge’s order. The committing magistrates, and the 
grand jury who had the advantage of the judge’s charge, 
thought this was a case for investigation, while it ap- 
pears the judge did not want to investigate it. Can it be 
that he was venting his indignation on the unfortunate 
witnesses or is it only the inauguration of a system of 
payment by results? The case of the prosecuting 
attorney who incurred costs in the interest of justice 
(any one acquainted with the scale of costs is aware 
there could be no other motive) seems to be rather hard, 
and he will probably be somewhat puzzled what to do 
when next he has to prosecute a case the particulars of 
which may not be pleasant to the ear. 

In fact, sir, I would repeat with reference to the pro- 
secuting attorney, the principal witness, the subordinate 
witnesses, and the policeman who took the prisoner into 
custody, the question I commenced with—ought a man 
An Inqumer, 
Temple. 





Commissioners To ADMINISTER Oatus, 
[ To the Editor of the Solicitors’ Journal.) 
Sir,—If the Judicature Act is postponed, probably it 


clauses, and particularly that which relates to commis- 
sioners to administer oaths. At present the reasons why 
appointments are given or withheld seem incomprehensible, 
but as the Legislature has practically admitted all the 
absurdities of the present system by abolishing it, I need 
make no farther comment, except to express a hope that 
under the new system every facility will be given to 
solicitors for obtaining commissionerships. I contend 
that if a man is fit to be admitted an attorney he is fit to 
be a commissioner, and nothing further should be required, 
either from his counsel (as at Common Law) or his trades- 
men (as in Chancery). An Ex. & Q. B. C. 





NOTES. 


A correspondent says, ‘‘By the Bankruptcy Act of 
1849 (section 184) attachments in the Mayor’s Court 
were expressly excluded from being cntereed: as securi- 
ties against the bankrupt’s estate, but no such enact- 
ment is contained in the Act of 1869. In the case 
of Re Beane (ante p. 363) it was contended that the 
right of the plaintiff holding a Mayor’s Court attachment 
duly lodged with the garnishee was similar to that of an 
execution creditor holding a garnishee order ‘under section 
63 of the Common Law Procedure Act, 1854, as to whom 
the Court of Queen’s Bench held,in Emanuel v. Bridger, 
(22 W. R. 404), that a garnishee order, “‘ especially when,” 
to use the words of the judgment, it has been “* made abso- 
lute before the bankruptcy,” constituted him a creditor 
holding a security within the meaning of section 12 of the 
Bankruptcy Act. It was urged that the peculiar wording 
of the judgment in tais case showed that the Court con- 
apeed that the mere fact of an order nisi being served 
created a lien or charge within the 16th section of the Bank- 
ruptcy Act, and that if the order absolute is a security the 
cae nisi must be so too ; because under the practice a gar- 
nishee order attaches the debt snless the garnishee shows 
cause to the contrary and binds the debt from the service of 
the order nisi; that Ex parte Greenway, In re Adams (21 
W. R. 866, L. R. 16 Eq. 619), where the Chief Judge held 
that a creditor of a liquidating debtor, who, before the pre- 
sentation of the petition, had obtained a garnishee order 
under the Common Law Procedure Act, but had not ob- 
tained any order for payment by the garnishee, was not a 
secured creditor within the meaning of the Bankruptcy Act, 
1869, was decided on an erroneous priociple, for the pro- 
perty ‘‘ which vests in the trustee on his appointment is 
the property of the bankrupt, subject to securities thereon, 
and it is begging the question to say, as the learned judge 
seems to have said in that case, that because the property of 
the debtor vests in the trustee, therefore the security is 
gone. Ifa Mayor's Court attachment and a garnishee order 
were similar in effect, this contention might have succeeded. 
But is this so? A Mayor's Court attachment is simply a 
distringas on the goods of the defendant for the purpose of 
compelling him to enter an appearance and give bail, and 
he may render himself into custody at any time and give 
common bail, thus getting rid of the attachment. Surely 
this is more like a charge or lien on the debtor’s body than 
on his property, and on this ground the learned registrar 
was clearly right in deciding that the attachment did not 
constitute the plaintiffs secured creditors.” 








It seems that we have reason to be thankful that 
we are not troubled with highly oultured juries. 
Judge Redfield of the Supreme Court of Vermont is 
afflicted with them, and he is stated to have 
recently, in the case of Zhe State v. Patterson, expressed 
his opinion upon them as follows:—‘ The demand of the 
jury for further instructions by way of correspondence and 
the opportunity to discuss the statutes in their consulta- 
tion-room, is something akin to many other things which 
have crept into jury trials with telegraphs and high schools, 
and competitive examinations. It seems to be supposed by 
some, that those jurors who come into the seats with their 
kid gloves on, and who occupy themsélves, during the 
trial in taking notes of the testimony, have made jury 
trials quite another thing from what they were under the 
old regime; and this is no doubt true, but the difference is - 
against, rather than in favour of, their efficiency. The old- 





considered necessary to postpone certain 





fashioned sturdy yeomaury of the country, who, forty years 
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since, made up the panel of petty juries in the rural dis- 
tricts, and some of whom still linger, were a much better 
material for jurors than the modern graduates of the high 
schools. And these men never entered upon any new study 
of the law in theirconsultation-rooms. A jury is no more 
competert to fix the proper construction of statutes at 
their consultation-rooms, than they are to determine a nice 
question of constitutional law. But some of the modern 
jurors hold themselves entirely competent for both. If 
jury trials continue to be improved for a few years more, 
as they have been of late, by the infusion of greater in- 
telligence, shown from the study of algebra and botany, 
we think it may not be difficult to find a majority in favour 
of abolishing them.” 


In Philadelphia and Reading Railroad Company v. Long 
(31 Leg. Intel. 78), the facts were that a child two years 
and two months old was killed by a locomotive of the rail- 
road company, and it was held by the Supreme Court of 
Pennsylvania that the questions as to the position of the 
child on the railway track, and as to whether the engineer 
could see it, and as to the rate of speed, were properly left to 
the jury. It was also held that the fact that the child was 
found in the street was strong presumption of negligence ; 
but that the jury were to consider whether the mother of the 
child took reasonable care of it, and if she did, there was no 
negligence on her part. In Crissey v. Railway Company (31 
Teg. Intel. 78), says the Albany Law Journal, from which 
we take the statement of these cases, a somewhut similar ques- 
tion was decided. In the latter case, the plaintiff, a boy, was 
injured in getting off a car while in motion, and the Court 
held that it was the duty of a railway company to cause its 
cars tocome toa full stop to permit a passen ser to get off. 
The railway was a street railway, and the speed of the car 
was slackened when plaintiff attempted to get off. The 
court held that achild will not be held to the same degree 
of care and discretion as an adult, and that tiie jury should 
determine whether the plaintiff had been guilty of negli- 
gence. 








COURTS. 


THE EUROPEAN ASSURANCE SOCIETY 
ARBITRATION. * 


(Before Lord Romtity.) 


Jan. 7,8; Feb. 2.—Re The Waterloo Life Assurance 
Company, Lines’ case. 


Life ossirance company—Transfer of business—Amalga- 
mation— Winding up—Policyholder—Novation. 


In 1862 L., a policyholder in the W. Company, reecived two 
circulars informing him that it had been decided to unite the 
businces of the W. and the B, N. Companies, and stating that 
the terms and conditions contained in the policies issued by the 
W. Company would remain unaltered. Shortly afterwards 
the W. Company was wound up compulsorily ; creditors were 
advertised for ; and in 1868 all who had proved their debts 
were paid in full. 

In 1865 an amalgamation between the B. N. and the L, 
Companies took place. 

L. weer carried in any claim in the winding up of the W. 
Company, but paid the premiums due on his policies to the 
LN. and EB. Companies successively. 

Both the last-named companies having been ordered to be 
wound up, L, claimed to be entitled to prove against the W. 
Compamy in respect of his policies. 

Held, that L.'s dealings with the B.N. and the E. Company 
dd wot bry themselves constitute « novation, but that he must 
be taken under the circumstances to hare ohandoned his right 
to prowe agains the W. Company. His claim was accordingly 
disallowed, 


The Waterloo Life Assurance Company was constituted 
under the statutes 7 & 8 Vict. c. 110, and 10 & 11 Vict, ¢, 
78, by & deed of settlement dated the 10th November, 
1851. The capital of the Company was £400,000, in 
60,00 shares of £5 each, of which only 6s. per share had 
been called up. 

By & policy of aesurance of the Waterloo Company, dated 





* Kepated by Kt. Tavaton Karnes, Keg, Barrist-r-at-Low, 





the 21st June, 1854, it was witnessed that the funds and 


other property of the Company should be subject and 


liable, according to the deed of settlement, to pay to the 
executors or assigns of Mr, George Lines £100 upon proof 
of his death, with participation in the advantages and 
privileges peculiar to the Company, subject to the payment 
by him of the quarterly premium of 12s. 11d. By a memo. 
randum, dated the 27th September, 1854, and endorsed on 
the policy, in lieu of the said premium, a premium of 
£1 5s. 8d. was to be paid half-yearly. 

On the 21st June, 1858, Mr. Lines effected a further 
policy for £100 at the same half-yearly premium of 
£1 5s. 8d. 

On the 29th September, 1859, a reversionary bonus of 
£2 10s. was declared by the company on the first policy, 
and a like bonus of 10s, was added to the second policy. 

In 1862 negotiations were set on foot for the transfer of 
the business of the Waterloo Company to the British 
Nation Association, which had been constituted under the 
same statutes by a deed of settlement dated the 28th 
February, 1855. 

Clanses 30 and 43 of the Waterloo Company’s deed of 
settlement provided for the dissolution of the Company, 
ard clause 183 in effect provided that on such dissolution 
taking place, the directors should out of the property of 
the Company pay all the debts of the Company, and should 
obtain trom another assurance company an undertaking to 
satisfy the remainder of the claims when they should 
become due, and should transfer so much of the Waterloo 
Company’s property to the new Company as should he 
sufficient to enable it to comply with its undertaking. 

Clause 45 of the British Nation's deed of settlement (as 
altered in June, 1861) empowered an extraordinary board 
of directors to take a transfer of or acquire the business of 
other companies of a similar nature. 

Board meetings of the Waterloo Company were held 
on the 29th and 31st July, 1862, and on the latter 
day an agreement (subject to confirmation by the 
shareholders of the company) was entered into by 
three of the directors of the Waterloo Company on 
the one part, and three of the directors of the British 
Nation on the other part, for the transfer of the business 
of the Waterloo Company to the British Nation. Resolu- 
tions approving this agreement were passed at an extra- 
ordinary general meeting of shareholders of the Waterloo 
Company, held on the 8th August, 1862, and were con- 
firmed at a second meeting held on the 9th August. 


On the 13th August circulars informing policyholders in - 


the Waterloo Company of what had been done were sent 
both by the Company and the Association. These circulars 
were, as far as they are material to the questions in 
dispute, as follows:— 


“Waterloo Life Assurance Company. 

Dear Sir,—The proprietors of this Company, on the 
recommendation of the directors, and after very mature 
deliberation, have decided to accept an offer made by 
another Association to unite the business of the two Com- 
panies. In adopting this course the directors feel that 
they are consulting the interest of all parties in their 
institution, and that they will obtain larger prospective 
advantages for the policyholders than could have been 
secured under the best auspices by remaining in a separate 
condition. 

This union, which takes effect from midnight of the lst 
July last, has been made with the British Nation Life 
Assurance Association, of 816, Regent-street, and it is 
intended to carry on the joint businesses at their office, 

The terms and conditions contained in the policies 
issued by this Company will remain in all cases unaltered 
by this arrangement, 

The policyholders aro fally gunranteod for all claims 
under their present policies by tho British Nation by the 
deed between the two Companies, but any of tho assured 
claiming it can have the endorsement to that effect made 
on their policies. 

All communications should henceforth be addressed, and 
all premiums due on and after the lst day of August 
instant, paid to the receipt of Henry Lake, Kaq,, manager 
of the British Nation Life Assurance Association,” 


This circular was signed by tho chairman of the Waters 
loo Company, * 
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“ British Nation Life Assurance Association. 
Dear Sir,—It is announced by the accompanying 
letter of the chairman of the Waterloo Life Assurance 


e Company that an arrangement has been concluded for the 
- union of the business of that Company with this Associa- 
tion. 


Under the deed made between the British Nation and 
the Waterloo Company it is not necessary for us to trouble 
policyholders to send their policies for endorsement by this 
Association. Should you, however, wish it, if you will 
forward your policy, either direct or through the agent in 
ga district, it shall be immediately (after the succeeding 

ursday) returned to you endorsed, signed by three 
directors, and sealed with the seal of this Association. 
But it is necessary for me to inform you that all policy- 
holders are perfectly secure under the renewal receipts, 
and that the terms and conditions contained in the 
policies issued by the Waterloo Company remain unaltered 
by the transfer.” 


Both these circulars were received by Mr. Lines. 

In December, 1862, an order was made by the Master of 
the Rolls on a petition, presented by creditors and contri- 
butories, to wind up the Waterloo Company, and on the 
9th January, 1863, an advertisement for creditors was 
settled, and signed by the chief clerk, and shortly aftar- 

the same was advertised. In pursuance of this 
advertisement, claims to the amount of £28,322 9s. 74. had 
on the 1st June, 1866, been proved and allowed against the 
Company, and all these claims were subsequently paid in 
full by the then official liquidator of the Company. No 
claim was carried in by Mr. Lines in respect of his policies, 
and he alleged that until November, 1873, he had never 
known or heard of the winding up of the Company or any 
of the proceedings in relation thereto, 

By an indenture, dated the 16th March, 1865, it 
was mutually covenanted between the British Nation 
Association and the European Svciety (which latter 
had been constituted under a deed of settlement dated 
the 2nd September, 1854) that, after the execution 
of the indenture, the Association and the Society 
should be united, amalgamated, and consolidated as 
one Company under the name of the European Assu- 
rance Society, and that such united Society should be 
regulated according to the Society's deed, and the Society 
thereby covenanted that it would pay and perform all 
debts and other engagements or liabilities of the Associa- 
tion, and would at all times keep indemnified the Associa- 
tion and the individual shareholders thereof against all 
claims and demands whatsoever on account of the same or 
any or either of them. 

Mr. Lines denied that he had had any notice of this 
amalgamation, or that he had received any notices of re- 
newal of his policy from the Society, but admitted that in 
April, 1867, he had received from the Society notice of a 
reversionary bonus of £1 12s. upon each of his policies, 

The European Society was ordered to be wound up on 
the 12th January, 1872, and the British Nation was in 
course of voluntary winding up under a resolution passed 
on the 18th January, 1872, and such winding up was, by an 
order of the 29th January 1872, continued subject to the 
supervision of the Court. 

r, Lines’ policies had never been endorsed either by 
the British Nation or by the Huropean, nor had new 
policies been issued in their place. Mr. Lines had paid 
the premiums due for keeping his policies on foot to the 
Waterloo Company, the British Nation, and the Huropean 
Society successively, taking receipts for the premiums, 
These receipts were, up to the date of the transfer of busi- 
ness to the British Nation, headed with and given in the 
name of the Waterloo Company. The following is a copy of 
the first receipt given to Mr. Lines after the transfer to 
the British Nation ;— 


* British Nation Life Assurance Association, with 
which is united the business of the Waterloo 
Life Assurance Company. 
Chief Offices, 816, Rogent-street, London, W, 
Recoipt No. 21,277. ‘ 
Policy No, 866 and 2,295, 
Sum assured £200 Oa, Od. 
Received this 27th day of December, 1862, the sum of 
42 lls, dd,, boing the payment of half-yourly premiams 








from the 21st day of December, 1862, to the 2lst day of 
June, 1863, for an assurance on the life of G. Lines, 
effected by the before-named policy. 
£2 11s. 4d. 
Countersigned, 
Jno. Madden, Cashier. 
Henry Lake, Manager.” 


Receipts in a similar form to the last were given to Mr. 
Lines, until the amalgamation between the British Nation 
and the European, after which the receipts were headed 
at first ‘‘ British Nation in union with the European,” and 
subsequently ‘* European Assurance Society” only. The 
last-mentioned receipts contained the words “being the 
amount of premium for the renewal of policy No. 865 for 
six months.” 

Between 1868 and the date of the winding up of the 
European Society no proceedings had been taken in the 
liquidation of the Waterloo Company, but on the 15th 
August, 1872, one Juliana Puddicombe applied for leave to 
go in and prove such claim as she could establish as a credi- 
tor in the Waterloo Company, notwithstanding that the 
time had expired for adjudicating upon claims. No opposi- 
tion having been offered by the official liquidator, leave was 
granted to her to prove, on payment of the costs of the ap- 
plication, and her claim was carried in and allowed. 

Under these circumstances the question for the decision of 
the arbitrator was whether Mr. Lines ought to be allowed 
to prove against the Waterloo Company in respect of his 
policies, and what the measure of his proof (if any) ought to 


Higgins, Q.C. (M. Cookson with him), for the joint 
official liquidator.—This is a representative case, and 
being the first time the question of novation has come be- 
fore your Lordship, is of very great importance, because 
it is supposed (though I think erroneously) that there was 
a great difference of opinion between Lord Westbury and 
Lord Cairns. Thereare in this case two distinct questions. 
First, the question of novation, independently of the 
winding-up order and the proceedings under it; and, 
secondly, the effect of the winding-up proceedings ; and of 
Mr. Lines’ conduct since their commencement. It is a 
clear case of novation—first, because this arrangement was 
within the competency of both these companies, and 
therefore the leading principle laid down by Lord West- 
bury in Coghian’s case, 17 8. J. 127, as governing these 
novation cases, is satisfied. What was done here was in 
strict pursuance of the provisions of the deeds of settle- 
ment of both Companies. It will_be said that Lord West- 
bury decided that the onus probandi was upon the 
company issuing the policy, and alleging novation, but 
your Lordship will find in Reilly's European Rep. page 54 
(17 S. J. 3) a statement of Lord Westbury’s views on the 
subject. The terms of Mr. Lines’ policy show that it is 
wholly based upon thedeed of settlement, and therefore, 
the company having power under the deed to hand over 
these policies, so long as the power is exercised bend fide, 
Mr. Lines is precluded by his contract from objecting. 

Upon the authorities the effect of the circulars sent out 
by the Waterloo Company is conclusive: Kennedy's case, 
15 S.J. 729; Rivaz’s case, 16 S, J. 590; and see Lord 
Westbury’s remarks on Rivas's case in Blundell's case, 17 
S. J. 87. 

Then as to the effect of the payment of premiums. I 
do not contend that it is sufficient to prove novation against 
a policyholder, yet it is a very material ciroumstance when 
tho receipts are in the form taken by Mr. Lines, and vary 
as each transfer takes place: Re National Provincial 
Society, 18 W. R. 398, L. R. 9 Eq. 306; Re Manchester and 
London Association, 18 W. R. 1185, L. R. 5 Ch. 640; Re 
Times Life Company, 18 W. RB. 559, L. R. 5 Ch, 3815 list 
of cases in Buckley on Joint Stock Companies, p, 230 ; 
Lancaster’s case, 15 8. J. 748. 

Then Mr. Lines acoepts a bonus in the new company, 
and that of itself has been held to be almost conclusive : 
Re Anchor Assurance Company, 18 W, R. 1183, L. R. 5 Ch. 
632; Re Medical and Invalid Society, 19 W. RB. 491, LR. 
6 Ch. 862; Anow's case, 16 S. J. G73; Glazedroad’s case, 
Reilly's Albert Rep, 185; and tWen’s ease, 16 S.J. 657, 
As to the effect of the winding up—the question 
now raised is res sudiowa, having been decided many 
years ago by oa Lordship as Master of the Rolla in 
this very winding up Carrs cas, 33 Beay, 642. The 
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advertisement for creditors was notice to all the 
world. The present claim falls substantially within the 
same category as the claims which were then disallowed, 
but has the additional disadvantage of coming after the 
lapse of ten years, during which Mr. Lines has had the 
benefit of being assured by another office upon the old 
premiums—an advantage he never could have had without 
this arrangement which he now seeks to impeach. In 
Puddicombe’s case, 17 8. J. 347, Lord Westbury said he 
would not make his decision a precedent for other cases. 
His real view was expressed in Carpmael’s Executor’s case, 
17 8. J. 838. Besides that, Puddicombe’s case, was the case 
of an annuitant, and the Court has always drawn a wide 
distinction between an annuitant and a policyholder: 
Re Family Endowment Society, Pott’s case, 18 W. R. 266, 
L. R. 5 Ch. 118. 

This application ought to be refused either because Mr. 
Lines has novated his contract, or because he has waived 
his rights against the Waterloo Company. 

De Gex, Q.C. (Horton Smith with him), for Mr. Lines.— 
The point here is whether Mr. Lines’ conduct since receiving 
the circulars sent him by the Waterloo Company has re- 
leased that company from their liability. The circulars 
contain no extinction of the former obligation, but, on the 
contrary, they say the former contract is to remain, and is 
to be guaranteed by another company. A proposal for 
novation must be explicit, and must show that the new 
contract is in substitution for the old. Here it is not sub- 
stiiutional but cumulative. See Winter v. Innes, 4 My. & 
Cr. 101 ; Harrés v. Farwell, 15 Beav. 31 ; Ex parte Jackson, 
2 M. D. & De G. 156. A circular in the very terms of these 
circulars, word for word, came before Lord Westbury (the 
other circumstances being almost identical with those of 
this case), and it was held that there was no novation: 
Conquest’s case, 17 8. J. 328. The decisions in Swift's case 
and Kelly's case, European Arbitration, Minutes 382-394 ; 
and in Harman's case and Pratt's case, 18 S. J. 27, are to the 
rame effect. See also Blundell's case, 178. J. 87. Not one 
of the cases cited on the other side possesses this distinctive 
feature, upon which Lord Westbury decided these cases men- 
tioned by me. Then as to the winding up, there is no limita- 
tion as to the time at which a creditor must come in and prove 
his claim, and I cannot, therefore, be said to have elected 
not to go against this company. In Carr's case, before your 
Lordship, the policyholder had assured his life in another 
office, and wanted to prove against the Waterloo Company 
for the increased premium he had had to pay in the new 
office. The 183rd clause of the Waterloo deed contemplates 
that the Company, although dissolved inter se, between the 
members, shall still remain a company until all claims are 
sstisfied. There was the same clause verbatim in Barnes's 
case, 17 8. J. 594, and Lord Westbury there decided against 
my friend’s interpretation of it. Carpmael’s case was a very 
siogular case, and therefore cannot apply to the present. 
Burns's case, 17 8. J. 855, is in my favour. On the whole I 
submit there bas been no novation ; and that what has been 
done under the winding up has not excluded the right of 
proof for the value of my policy, at the date of the winding 
up, upon the principle of valuation adopted in Waillberg’s 
cast, 17 8. J. 69. 

Higgins, Q.C., in reply.—After the winding up of the 
Waterloo Company the British Nation could have had no 
aha if these policyholders were still policyholders in the 

Waterloo Company, to make the arrangement with the 
Earopean which they did. The creditors and contributories 
of the Waterloo Company must in that case have been con- 
sulted about the arrangement between the British Nation 
and the European. The receipts of the Enropean are no 
evidence that any policy in the Waterloo Company is still 
subsisting. He also referred to the Whitchaven Bank's case, 
Reilly’s Albert Rep. 63. 

Judgment reserved. 

Feb, Z.—Lord Komis11, after stating the facts of the 
case a& above, continued :—‘ In this state of circumstances 
it is contended that Mr. Lines mast be taken to have 
novated with the British Nation Association and the 
European Society, or that at all events he must be taken 
to have had notice, in the year 1862, of the order for 
winding up the Waterloo Company, and to be concluded 
thereby. Lam of opinion that though the subsequent 
dealings of Mr. Lines with the British Nation Association 
aod the European do not coustitate novation by them- 
selves, yet he must upon the facts detailed be taken to 





have had notice in the year 1862 of the order for winding 
up the Waterloo Company, which has not since carried on 
business ; and having received such notice, and having 
omitted to prove in respect of the value of his policies 
in the winding up of that company in pursuance of 
the advertisements duly issued, he must be taken to have 
ahandoned his right to prove against the Waterloo Company 
for the purpose of adopting the British Nation Association 
and the European Society as his debtors, to whom he paid 
premiums after the date of the order to wind up the Water. 
loo Company ; and that consequently he ought not to be 
allowed now to prove in respect of his policies, or either of 
them, as against the Waterloo Company.” 

The claim of Mr. Lines against the Waterloo Company 
was therefore disallowed, but the costs, as this was a repre- 
sentative case, were ordered to be paid by the joint official 
liquidator. 

Solicitors for the joint official liquidator, Mercer ¢ 


ercer. 
Solicitor for Mr, Lines, C. Wel/borne. 





BANKRUPTCY. 
(Before Mr. Registrar Murray, sitting as Chief Judge.) 
March 11.—Re Elford. 

E., before filing a petition for liquidation, attended a first 
meeting under liquidation proceedings instituted by B., of whom 
he was a creditor, and proved his debt and voted in favour of 
an adjournment, Previously to the adjourned meeting E. 
presented his petition, under which a receiver was appownted. 
He attended the adjourned meeting of B.’s creditors with the 
receiver, and voted in favour of a resolution for a composition, 

Upon application being made by creditors of E. for an in- 
junction to restrain E. from assenting to the composition, 

Held, that the Court had no jurisdiction to interfere. 


This was an application on behalf of creditors of a debtor 
who had filed a petition for liquidation, for an injunction to 
restrain the debtor from assenting to a resolution for 
liquidation by arrangement or composition, instituted by 
Messrs, Barr. 

On the 16th of February, 1874, a creditor issued a 
debtor’s summons against Elford, and on the 17th he filed 
a petition for liquidation by arrangement or composition. 
At that time Elford was a creditor of Messrs. Burr (who 
had also presented a liquidation petition) for a sum of 
£26,934, and at the first meeting under those proceedings 
Elford had proved for that debt, after deducting the value 
of certain securities he held, and which he estimated at 
£10,000; and he voted in favour of an adjournment until 
the 26th of February. At the adjourned sitting Elford 
was present with the receiver appointed under his petition, 
and voted in favour of a resolution then brought forward 
on behalf of Messrs. Burr for the acceptance of a composi- 
tion of 1s. in the pound. The securities had been gone 
through, and their value assessed by Elford and the re- 
ceiver. 

Stibbard (solicitor), in support of the application.—The 
creditors in this case say that the securities are worth 
more than the amount at which they are assessed, and 
that Mr. Elford had no right to take part in the proceed- 
ings under Messrs. Burr’s petition after the commission 
of an act of bankruptcy. ‘The Court has a general power 
to prevent the debtor from assenting to the composition. 
The debtor cannot deal with his property in any way 
without the sanction of the Court. 

Finlay Knight, for the debtor.—The debtor, having 
proved against Messrs, Burr’s estate before the presenta- 
tion of his petition for liquidation, ought not to be 
restrained in the exercise of his rights as creditor. The 
Court has no jurisdiction to interfere. 

Stibbard, in reply. 

Murnay, Registrar.—Irrespective of the merits, the 
present seems to me to be quite a novel application—an 
experiment—to induce the Court to exercise its jurisdic 
tion in a way that would be productive of great mischie 
and inconvenience. The proof has been tendered; the 
matter is in the hands of the creditors, and the chairman 
is capable of dealing with the proof, It seems to me that 
it would be to establish a new precedent, where proceed: 
ings are pending, to restrain a creditor from exercising 
his statutory right. Tho application in this one is nob 
made with the view of asserting « principle, but with the 
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transparent object of affecting the validity of the com- 
position offered by Messrs. Burr of 1s. in the pound. The 
question whether the securities held by the debtor are 


: pone valued is not before me at the present moment. 
f 


the chairman admits the proof,.and it is objected to, 
the registrar of liquidations will be able to deal with it. 
It seoms to me that this application is only an experiment, 
and I must refuse it, with costs. 

Solicitors for the respondent, Vallance § Vallance. 


APPOINTMENTS. 


Mr. Ricuarp LeieH, of Wigan, has been appointed a 
Perpetual Commissioner for taking the acknowledgments 
of deeds by married women in and for the county of 
Lancaster. 








=— 


PARLIAMENT AND LEGISLATION. 
HOUSE OF LORDS. 
March 27.—Attorneys and Solicitors’ Bill.—On the motion 
of Lord Chelmsford this Bill was read a second time. 
March 30.—Attorneys and Solicitors Bill_—This Bill 
passed through committee. 





HOUSE OF COMMONS. 

March 27.— Zhe New Law Courts.—Mr. Gregory asked the 
First Commissioner of Works whether he would lay on the 
table a copy of the contract for these courts.—Lord H. Lennox 
regretted that he could not accede to that request. The 
production of a particular contract such as the hon. 
gentleman specified would be injurious to the public service 
aod unjust to the contractors. 

The Ballot Act,—Sir C. Dilke called attention to the 
defects in this Act, and moved for a Select Committee to 
investigate its working, with power to suggest amendments. 
In the course of his speech he alluded to the following 
defects, or-points of doubt :— 


NoN-REJECTION OF INFORMAL VoTinc Papers. 

He was prepared to prove that a vast number of presiding 
officers wrote on the back of each paper the number of the 
voter ‘on the register and thereby clearly placed on the 
voting-papers a number by which the voter could be 
identified. But those ag oe were counted, though the Act 
said they should not be, because it was said that those who 
were to count the papers should not look at the backs, and 
if they did not they could not know that the papers were 
thus marked. He had received a letter from the editor of a 
paper in the North of England stating that, by order of the 
sheriff of the county, the presiding officer gave to each voter 
a voting-paper with his own registered number upon it. In 
that way all the voters could be identified. Again, what 
was the mark ky which a voter could be identified? The 
Act stated that all voting papers should be rejected which 
did not bear a particular mark, and the question was what 
constituted such a mark. When the Bill was in the course 
of passing through the House different views were expressed 
on the subject by different members. Some hon. members 
took the strict view of the provisions of the Bill, that only 
the mark — in the schedule should be made by the 
voter, and that any other must lead to the rejection of the 
vote. The right hon. gentleman who had charge ofthe Bill 
took a different view, and after a great deal of debating upon 
the point, the Bill passed into law without any authorita- 
tive definition being given as to what was meant by the 
words of the clause in question, He believed that all the 
elaborate provisions of the Act to secure non-identification 
of the voter could be readily evaded if any other mark were 
allowed but that which was to be found in the schedule. Ii 
it were found on inquiry, as he thought it would be, that 
these elaborato provisions of the Act were useless for the 
iy ¢ for which they were intended, surely they ought to 

Giscarded or amended? They had been read two different 
ways at the late election, and that fact alone was suflicient 
to justify the interference of the House, 


“Tie TasvANIAN Dover,” 


Ho was present himself at tho opening of fifty-three or 
fifty-four boxes, and in every one of them there was a slight 





discrepancy. The abstraction of one official voting paper by 
an elector who took it outside the polling booth instead of 
putting it into the box furnished an easy method of bribery 
because the official stamp might be imitated or the abstracted 
paper might be filled up under the eye of a briber outside, 
who, by the help of an agent inside, would be able to as- 
certain almost with certainty how a man voted, while each 
elector so bribed could bring out an unused official voting 
paper. This Tasmanian dodge showed the importance of 
preventing any voting paper from being carried away from 
the booth. Yet in the five elections at which he had been 
present he had been the means of stopping voters who, he 
believed, were quite innocently carrying away their voting 
papers. 
CounTING VOTES AND PREPARATION FOR ELECTION. 

In the great majority of places there were seven or eight 
presiding officers, with a clerk to each, but only one agent 
to watch the whole process of counting. That being so, you 
could only trust to the honesty of the clerks. In his opinion 
the House should lay down rules for the guidance of the 
presiding officer in counting the votes. Again, insufficient 
time was now allowed the returning officers to prepare for 
the election. In large boroughs three days between the 
nomination and the polling day were quite inadequate to 
euxbie the returning officer to make the necessary arrange- 
ments. In one case a returning officer said he had within 
three days to arrange for seventy polling places, with three 
hundred secret compartments, and appoint seventy com- 
petent presiding officers, with seventy clerks. 


ReToRNinG OrFicers’ EXPENSES. 

There seemed to be no regular scale of charges. Cases 
had occurred in which returning officers had charged no fee 
at all. There were other cases in which they had charged 
50, 100, or even 200 guineas. The largest fees were not 
always charged in the largest boroughs, and he had even 
heard of cases in which candidates whose return had not 
been contested were charged 100 guineas for the returning 
officers’ fees, and 50 or 60 guineas for their expenses. 


Tae InurreraTe Voter CLAvss. 

He had received an interesting letter from the Mayor ofa 
small borough in the West of England, who said it was 
astonishing to find nearly all the electors in a small country 
parish voting asilliterates. There was reason to fear that 
this provision in the Ballot Act had been made use of to as- 
certain how the electors had voted, and this impression was 
strengthened by the fact that in the large boroughs, where 
it was not an object to ascertain how a man voted, there 
were hardly any illiterates. In one of the largest wards in 
Chelsea two ~ ersons only availed themselves of the provision 
as to illiterate voters. 


—Mr. C. E. Lewis reminded the House that not fewer than 
twelve members of the House had been returned by majo- 
rities of ten and under, and that twenty-four members 
had obtained majorities of twenty or under. These 
facts, he thought, were sufficient to how that pre- 
cision and accuracy were of the utmost impor- 
tance, and that the power of the returning officer for or 
bad reasons to reject voting papers which had some 
peculiarity in them—without decision or authority to guide 
him—was a subject which deserved consideration. At the 
late election for Coleraine, out of a total of 1,100 votes, no 
fewer than 190 were rejected by the returning officer, The 
returning officer, in fact, possessed enormous powers, and 
much depended not only on his honesty and integrity, 
but upon his intelligence and his acourate reading of 
the provisions of the Act. Under the present mode of 
taking the ballot there was every inducement held out to 
dishonest returning officers to act improperly, Turning to 
the subject of returning officers’ expenses, he said that any- 
thing more unsatisfactory than the present system for honest 
returning officers and for the unfortunate candidates he could 
not conceive, The honest returning officer in a large con- 
atituency was obliged to work night and day without reesiv- 
ing adequate remuneration for his labour unless it took 
the form of an Aonorarivem from the winning or perhaps all 
the candidates, He thought it unreasonable that the first 
set of candidates should be compelled to pay for the ballot 
boxes, which would suffice for their own constituencies for 
the next twenty or thirty years, In some instances candi- 
dates had merely hired the boxes, but the hire was probably 
more expensive than the purchase of them would have been, 
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—Mr. Gregory said that whenever a committee was 
appointed it would be necessary to consider the question of 
the expenses of returning officers. The parties nominating 
candidates incurred no liability, and, consequently, it was 
open to any ten men to put up a man of straw as acandidate, 
and thereby cause all the expenses of a contest without 
the slightest risk on their own part. The question of 
the expenses charged by returning officers for themselves 
was also deserving of attention.—Mr. Forster thought that 
an inquiry would be desirable, but not untilafter the elec- 
tion petitions had been tried and the judges had made their 
reports. 

Middlesex Sessions Bill.—This Bill passed through com- 
mittee. 

Churchwardens Bill,—This Bill was read a second time. 

Cattle Disease (Ireland).—Sir M. H. Beach brought in a 
Bill to amend the Acts relating to Cattle Disease in Ireland. 

Public Health (Ireland).—Sir M. H. Beach brought in a 
Bill to amend the law relating to public health in Ireland, 

Municipal Boroughs (Auditors and Assessors)—Mr. Dodds 
brought in a Bill to amend the law relating to the election 
— and assessors for municipal boroughs in Eng- 
and. 


March 30.—HMetropolitan Board of Works Bill.—This Bill 
was read a second time. 

Public Works Loan Commissioners (Loans to School Boards). 
—This Bill was read a second time. 

Caitle Disease (Ireland).—This Bill was read a second 
time. 

Archbishops and Bishops.—Mr. Monk brought in a Bill to 
provide for the appointment and consecration of archbishops 
and bishops in England and Wales. 

Building Societies.—Mr. Torrens introduced a Bill to con- 
solidate and amend the laws relating to building societies. 

Fines, ¥c., in Corporate Boroughs,—Mr. Serjeant Simon 
brought in a Bill to amend the law relating to the dis- 
position of fines, fees, and penalties in certain corporate 
boroughs and other places. 

Landlord and Tenant (Ireland).—Sir J. Gray brought in 
a Bill to amend the Landlord and Tenant (Ireland) Act, 
1870, with the view of facilitating the acquisition of iand, 
in fee and in fee farm, by tenants in Ireland. 

Private Bills.—The following Bills were read the second 
time :—Bray and Enniskerry-street Tramways Bill, Brighton 
and Devil’s Dyke Railway Bill, Bromley Direct Railway 
Bill, Chipping Wycombe Borough Extension Bill, Crystal 
Palace High Level Railways Bills, Dundee Water ‘Bill, 
Kingston Township Extension Bill, Truro Water Bill, 
Waterford and New Ross Port and Harbour Bill, Wigan 
Improvement Bill, Wigan Junction Railways Bill. 


March 31.—TZhe Commitment of Mr. Whalley.—Mr. Wal- 
pole brought up the report of the Select Committee on Pri- 
vilege, to which had been referred the letter of the Lord 
Chief Justice to the Speaker informing the House of the 
commitment of Mr. Whalley, one of its members, for con- 
tempt of court. Having considered the matters referred to 
them, they did not think they were such as to demand 
the further attention of the House ; and they desired also to 
— their opinion that the Lord Chief Justice had ful- 
filled his duty in informing the House that one of its mem- 
bers had been committed by the Court of Queen’s Bench. 

Licensing Bill.—In answer to Sir W. Lawson, Mr. Cross 
said he hoped to be able to bring on the Licensing Bill soon 
after Easter, in order that it might be discussed before 
Whitsuntide. 

Middlesez Sessions Bill,—This Bill was read a third time 
and passed. 

Public Works Loans Commissioners (Loans to School Boards) 
Bill.—This Bill passed through committee. 

Cattle Disease (Ireland) Lill—This Bill passed through 
committee 
ae Bills.—Mr. Cave and Mr. Hunt brought in these 

i 
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Mr. Horace Lloyd, Q.C., died on Monday morning last, 
rather unexpectedly, from disease of the throat and lungs, 


It is stated that the contractor's house has just been built 
for the r ion of the plans for the erection of the new Jaw 
Courts, that the works will be commenced forthwith. 
It is encouraging to observe that large quantities of 
material are being accumulated within the long-deserted 
enclosure. 


| 





SOCIETIES AND INSTITUTIONS. 


YORKSHIRE LAW SOCIETY. 


A general meeting of the members of this society was held 
last week at York, Mr. W. P. Parkinson, president, in the 
chair, The following/gentlemen were admitted membersof 
the society :—Mr. Edwin Gray, York; Mr. J. W. Teale, 
Leyburn ; and ir. W. R. Fawcett, Yarm. The report of 
the committee referred to the Judicature Act, w: is to 
come into operation on the 2nd November next. Allading 
to the new local registries which it is proposed to create, the 
committee is of opinion that places like York, Leeds, Shef- 
field, and Hull should be selected as ‘‘places’’ for the pur- 
poses indicated. If it should be thought desirable to limit 
the number of places in the county, then, inasmuch as the 
existing assizes for the county are held at York and Leeds, 
such localities might reasonably be expected to be selected as 
the “ places.’’ Should it, however, be determined that 
one “place” only for Yorkshire should be selected, then 
York would appear to have the best claim for adoption. 
The committee therefore recommend the secretary to 
memorialize the Lord Chancellor, in accordance with the 
views above set forth, The report then referred to pro- 
fessional remuneration, registration of mortgages of tenant's 
fixtures, land transfer, and the duration of the assizes at 
York. On this last subject the report says :—‘‘ Complaints 
are continually being made that the period allotted for the 
delivery of the gaol and the trial of causes at York is much 
tco limited, and there can be no doubt that such complaints 
are well founded. When the commercial, agricultural, 
mining, manufacturing, shipping, railway, banking and 
other important interests in the North and East Ridings of 
Yorkshire, and in the city of York, and also the great increase 
in population in the mining and iron districts of Cleveland, 
and the thriving port of Hull and other districts, are con- 
sidered, it must o obvious that the few days assigned to 
York are wholly insufficient for the requirements of the 
public. Your committee recommend that application should 
be made, in the name of your society, to the proper authori- 
ties for an extension of time at York, and that York should 
be put the last on the list of places for the summer assizes 
in each year, which would give all suitors who wished to 
bring their causes for trial at York an opportunity of doin 
so.” It was unanimously resolved that the report be receive 
and adopted, and that the committee be requested to take all 
necessary steps for carrying out the recommendations 
therein. A donation of £10 was ordered to be given}to the 
widow of a former member of the society, and £5 to the 
widow of a Yorkshire solicitor who was nota member of 
the society. 








LEGAL ITEMS, 

The Bar of the Home Circuit entertained the Lord Chief 
Baron and Mr. Justice Lush at dinner on Friday evening. 

Dr. Hayman announces, in a letter to the Times, that he 
shall not attempt to appeal against the decision of Vice- 
Chancellor Malins, 

The Leeds Mercury states that the following verdict was 
recently returned by a jury at an inquest at Pontefract :— 
‘* Died from syncope, brought on by weakness of the heart, 
assisted by the want of sufficient nourishment, occasioned by 
her difficulty of swallowing.”’ 

The Standing Orders Committee of the Lords have reported 
that the standing orders not complied with ought to be 
dispensed with in the following cases, viz. :—Bradin 
Harbour Improvement Works, Hartlepool Gas an 
Water, Southern Railway, Midland Great) Western of 
Ireland Railway, and Shipley Local Board. The Provident 
Clerks Mutnal Life Assurance Association Bill, and the 
Magdalen Hall, Oxford, Bill, two of the number originated 
in the Lords, are withdrawn. In the Commons the 
examiners have disposed of nearly a hundred Bills under 
the 73rd standing order, requiring the assents of the incor- 
porated bodies interested in them, and the Bills are ordered 
for second reading. 

Baron Pollock has had a good deal of trouble with York- 
shire juries, A few days ago at Leeds, in a case where two 
women had seized a man, tlirottled and robbed him, the 
jury, in finding them guilty, recommended them to mercy. 
The jurors were por by the judge to explain on what 
grounds the recommendation was made, and therevpon 
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tly withdrew it, and left the prisoners in the hands of 
Court for sentence. In another case of highway robbery, 


¢ after an absence of an hour the jury returned with a verdict of 


Guilty, without premeditation.—“ His Lordship: What do 
‘youmean? Do you mean that they robbed him without 
meaning it?—The Foreman: We don’t think the robbery 
was premeditated.—The Judge : Wha: do you mean ?—The 
Foreman: That at the time of the attack he did not intend 
to rob the man.—The Judge: Do you think that he did rob 
him ?—The Foreman : Yes, my Lord.” 


Last Thursday but one a conference of represen- 
tatives of municipal corporations and several members 


‘of Parliament was held at the Westminster Palace 


Hotel, the Mayor of Manchester in the chair. Among the 
ve discussed was the advantage of having one register 
for Parliamentary and municipal elections. Sir. J. Heron 
moved that the proposal contained in the circular as to the 
consolidation of the register of Parliamentary and municipal 
elections be adopted. The Mayor of Salford seconded the 
resolution, and it was carried unanimously. The next sub- 
ject brought under the notice of the conference was the law 
as to municipal elections. Sir J. Heron said they had now 
no power to withdraw nominations, although there was not 
an election when they had not brought to them from some 
publichouse a nomination. Preparations had to be made for 


- the poll, and what was wanted was some way of getting rid 


of nominations like these. He then read the Bill to -be 
brought forward on the subject, and moved that it be 
approved. The Mayor of Cardiff seconded the motion, 
which was carried. A resolution in favour of exemptions 
from serving on juries in favour of certain municipal officers 
was agreed to. Mr. Picton moved that the association 
memorialize the Education Department to take such steps 
as may be required to avoid the great expense now incurred 
in filling up extraordinary vacancies in provincial School 
Boards, Under the Education Act, power was given to the 
London School Board to fill up vacancies in the body 
occurring during the three years,; but in the provinces, if a 
vacancy arose, the electors had to be appealed to. The ex- 
pense in Liverpool of filling up a vacancy would be £1,500. 
This, he considered, was a monstrous anomaly, and the 
sooner they called the attention of Lord Sandon to the 
gtievance the better. The Mayor of Bolton seconded the 
motion, which, after a few remarks from the Mayor of 
+ Ee a Alderman Ireland, and others, was 
carried, 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 


3 per Cent, Consols, 92 Annuities, April, 85 9} 
Ditto for Account, April 924 Do. (Red Sea T.) Aug, 1908 
8 per Cent. Reduced 90} Ex Bills, 21000, 24 per Ct. par 
New 3 per Cent., 903 Ditto, £500, Do par 
Do. 8§ perCent., Jan, 44 Ditto, 2100 & £200, par 
Do. 24 per Cent., Jan. ’94 Bank of England Stock‘ 5 
. & per Cont., Jan.'73 Ct. (last half-year) 
Annuities, Jan, °80— Ditte for Account, 





RAILWAY STOOK. 






































































Railways. |Paid./Closing Prices 
on RRA see "ras image. deer 
Stook| Bristol and Exeter ss} 100 123 
Stock) Caledonian dvoveceee) 800 96} 
Stock) Glasgow and South-Western ..........c0eeee) 100 103 
Stock! Great Eastern Ordinary Stock vesssoveeeee! 100 454 
Stock) Great Northern .| 100 136¢ 
Stock og: A BROEIE™ ousisrececcncnsebincscsecasesee .| 100 1564 
Stock|Great Southern and Western of Ireland 100 112 
Stock) Great Western—Original....sesseser 100 125 
Stock ire and Yorkshire | 100 143 
Stock London, Brighton, and South Co: 100 82 
Stock| London, Chatham, and Dover.,.. .| 100 a 

vondon and North-Western .,,....0. sees 100 145 

London and South Western......cesssevecreeeee, 100 108 
Stock|Manchester, Sheffield, and Lincoln...) 100 3 
Stock| Metropolitan | 100 65 
_ ef BPBUTIOl cersvnscarsecsnreessosveinvvsesonvseee! 100 25 

Mid | 100 1304 
Stock) North British | 100 63 
Stook| North Easter ' 100 167 
Stook| North London | 100 113 
Stook| North Staffordshire s.c....cssccsscvsessseesssesssee, 100 64 
Stook/ South Devon | 100 68 
Mtoek vee! 100 0 














* A receives no dividend uatil 6 por cont. has been pald to B, 








INDIAN GOVERNMENT SECURITIES, 


{ndiaStk.,10$pCt.Apr.’74,205 ; Ind. Enf.Pr.,5 p C.,Jan.’72 
Dittofor Account. — Ditto,5$ per Cent.,May,’79 1019 
Ditto 5perCent., July,’80107} | Ditto Debentures, per Cent., 


Ditto for Account ,— April ,’64— 
Ditto 4 perCent., Oct,’88101 ag og Cent., Aug.’73 100) 
Nitto,ditto,Certificates, — Do. Bonds, 4per Ct., £1000 


Ditto Enfaced Ppr.,4 per Cent.95 | Dittc, ditto, ander £1000 





Money MARKET AND City INTELLIGENCE. 

Up to Tuesday evening there was much heaviness in the 
railway market, Eries have fluctuated greatly, and on 
Tuesday were offered at 32$. At the close of last week 
the foreign market was firm. There was a slight decline 
on Monday, and on Tuesday the market was unchanged. 








LONDON GAZETTES, 


Winding up of Joint Stock Companies. 
Tvsspar, March 24, 1874. 
County PataTiIne oF LANCASTER. 

Goole Alum and Smelting Company, Limited.—Petition for winding up, 
presented March 23, directed to be heard before V.C. Little, on April 
1, at his chambers, Stone buildings, Lincoln’s inn, at 1, Partiag- 
ton and Allen, Manchester, solicitors for the petitioner. 

Farpay, March 27, 1874, 
Tamirep 1n CHANCERY. 

Tal-y-drws Slate Company, Limited.—Petition for winding up, pre- 
sented March 26, directed to be heard before V.C. Malins, on April 
17, Shearman, jan, Mark lane, solicitor for the petitioner. 

Cardiff and Merthyr Guardian Newspaper and Printing Company, 
Limited.—Petition for winding up, presented March 16, directed to 
be heard beforeV.C. Hall, on April 17. Wrentmore, Chancery lane, 
agent for Waldron, Cardiff, solicitor for the petitioner. 

Hastings Sewage Manure Company, Limited.—The M.R, has fixed 
April 1, at 12, at his chambers, for the appointment of an official liqui- 


dator, 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Olaim. 
Fruipay, March 27, 1874. 

Best, Elizabeth Georgina Anne, Eastbury Manor House, Surrey. May 
31, Burneand Parker, Lincoln’s inn fields 

Best, George, Eastbury Manor House, Surrey, Esq. May 31. 
Burne and Parker, Lincoln’s inn fields 

mene. — fs Bly ae Ral Stationer, May 
15. Capron and Co, Savile p uit si 

Burbidge, James, Melcombe Regis, Dorset, Grocer. May!. Tizard 
and George, Melcombe Regis 

Ones. George, Horsmonden, Kent, Bricklayer. April 7. Hinds, 

oudhurst 

Driffield, Rev Joseph Charles, Tolleshunt D’Arcy, Essex. May 1. 
White, Colchester 

Fitzgerald, Right Hon William Lennox Lascelles Baron de Ros, May 
1. Grover and Humphreys, King’s Bench walk, Temple 

Hambleton, Elizabeth Ann, Nottingham York gate, Regent’s 
Park, May 30. Mason and Withall, Bedtord row 

Hillman, Charles, Rawmarsh, York, Innkeeper. May 14. Cotterell 
and Oerton, Walsall ss 

Little, Joseph, Albion square, Queen’s rd, Dalston, Saw Mill Proprietor. 


May !. Baker and Co, Cloak lane, Cannon st 
foul Thomas Henry Allen, Upper Brook st, Grosvenor square, Esq. 
May 31, Burne and Parker, Lincoln’s inn fields 


Schalch, Andrew Orcher William, Woolwich, Kent, Esq. May 1. 
Grover and Humphreys, King’s Bench walk, Temple 

Scholfield, Frances Eliza, Liverpool. May i, Frodsham and Nichol- 
son, Liverpool 

Schunek, Martin, Manchester, Merchant. May 16, Darbishire and 
Co, Manchester 

— James, nt Holywell, Flint, Farmer. May 12. Sisson 
and George, St Asaph 

Stokoe, Mary, Longhorsley, Northumberland. June 4, Woodman, 
Stobhill, Morbeth . 

Thompson, George, Nottingham, Engineer. May 4, Black, Notting- 


ham 

Thurman, Edward, Nottingham, Land Surveyor, May 25. Barton 
and Co, Nottingham 

Vinoett, John, Theobalds rd, Butcher. May 7. Mote, Seuth square, 
Gray’s ina 

Waters, Robert Baker, Eastcheap, Merchant. May 1, Evans, Cole- 


man st 
White, John, Manchester, Oil Merchant. April 30, Earle and Co, 
Manchester 
Wilson, Richard, Cottingwood, Northumberland, Medical Superiaten- 
dent. May 20, Woodman, Stobhill, Morpeth 
ts. 
Farpay, Maroh 27, 1874, 
Under the Bankruptoy Act, 1869. 
Creditors must forward their proofs of debdts to the Registrar. 
To Surrender in London. 


Macneil, J M__, Tho Grove, Brompton, Captain, Pet March 25, 
Spring-Rice. April 16 at 11.30 
Vyse, Herbert, Noble st, Warehouseman. Pet March 23, Broagham, 


April 17 ati 
To Sarrender in the Country. 
Camp, Thomas, Modbury, Devon, Butcher, Pet March 25. Pearce, 
Kast Stonehouse, April 10 at 1 
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Campbell, Malcolm, Sheffield, Boot Dealer. Pet March 5. Rodgers. 
Sheffield, April 9 at 1 

Foley, Thomas James, Ramsgate, Kent, Hotel Keeper. Pet March 24. 
Callaway. Canterbury, April 8 at 2.30 

ne James Edward. Pet Feb 10. SBencraft. Barnstaple, April 
10 at 

Gorton, Anne, John Henry Gorton, and Samuel Gorton, Latchford. 
ew Bakers. Pet March 23, Nicholson. Warrington; April 8 
atl 

Halliday, John, Bradford, York, Stuff Merchant. Pet March 24. 
Robinson. Bradford, April 10 at 9 

Hanks, Joseph, Hanley, Stafford, Tailor. Pet March 23. Challinor. 
Hanley, April 11 at 11 

Hughes, William, Gwalchamai, Anglesey, Farmer, Pet March 21. 
Jones. Bangor, April 10 at 11 

Lewis, Richard Willmott, Swansea, Glamorgan, Cabinet Maker. Pet 
March 24. Jones. Swansea, April 9 at 1 

Setchell, William, Donington, Lincoln, Miller. Pet March 24. Gaches. 
Peterborough, April 11 at 11 

Williams, John Nicholas, Ramsgate, Kent, Marirer. Pet March 24. 
Callaway.. Canterbury, April 8 at 3 

Wood, Joseph, Ramsgate, Kent, Upholsterer. Pet March 23. Calla- 
way. Canterbury, April 8 at 2 


BANKRUPTCY ANNULLED. 
Fripay, March 27, 1874. 
Taylor, Samuel, High st, Fulham, Carved Oak Furniture Manufacturer. 
March 24 
Liquidation by Arrangement. 


FIRST MEETINGS OF CREDITORS, 
Fr'pay, March 27, 1874. 

Adams, William Samuel, Ure, Sussex, Builder. April 4 at 12 at the 
Havelock Hotel, Hastings. Sheppard 

Ashmore, Issac, Emscote, Warwick, Coal Dealer. April 10 at 12 at 
office of Barker, Northgate st, Warwick 

Attwell, Wiliiam, Brynmawr, Brecoo, Watchmaker. April 14 at 1 at 
office of Cox and Co, Brynmawr 

Barnett, John, Southampton, Master Mariner. April 14 at 3 at office 
of Killby, Portland st, Southampton. Withams, Rhyl 

Bebbington, Bayley, Weaverham, Chester, Builder. April 14 at 11 at 
office of Cheshire and Son, Northwich 

Brown, John, Birkenhead, Chester, Boot and Shoe Maker. April 10 at 
2 at office of Smith, Cort’s buildings, Preeson’s row, Liver pool 

Buss, John, Horsham, Sussex, Draper. April 8 at 11 at office of Kimber 
and Lee, Great Winchester st buildings. Elwortby, Woolwich 

Capell, Harry, and James John Capell, Wellingborough, Northampton, 
Engineers. April 9 at 2atthe Hind Hotel, Wellingborough. Sharman, 
Wellingborough 

Carter, William George, Taunton, Somerset, out of business. April 10 
at 11 at Underhill’s Hotel, Exeter. ‘reachard and Blake, 
Taunton 

Casson, John, Abergele, Denbigh, Grocer. April 8 at 2 at office of Rooze 
and Price, North Jobn st, Liverpool 

Cooper, Thomas, Tunbridge Wells, Kent, Ironmonger, April 11 at 11 
at the Guildhall Tavern. Stone and Simpson, Tunbridge Wells 

Corry, Robert. Cleckheaton, York, Saddler. April 10 at 2 at the George 
Hotel, Cleckheaton. Carr and Cadman, Cleckheaton 

Crumpton, Charles, Birmingham. April 9 at 2 at office of Burton, 
Union pasxage, Birmingham 

Davies, Fanny, Neyland, Pembroke, Licensed Victualler. April ll at 
10,5 at the Guildhall, Carmarthen. Parry, Pembroke Dock 

Dawson, Robert St Helen’s, Lancashire, Tobacconist. April 9at 3 at 
office of Ritson, Dale st, Liverpool 

Dax, Edward Thomas, Charlwood st, Pimlico, Clerk. April9at3 at 
the Guildhall Coffee house, Gresham st. Sweeting, Southampton st, 
Holborn 

Digby, Ernest, Harlesden villas, Harlesden Green, Attorney. April 4 
at 12 at office of Cattlin, Guildhall! yard 

Dodd, John, Manchester, Beer Retailer. April 15 at 3 at the Falstaff 
Hotel, Market place, Manchester. Whitlow, Manchester 

Dunscomb, William, White Bear yard, Lisle st, Leicester sqnare, Stable 
Keeper. April 6 at3 at office of Lind, Beaufort baildings, Strand 

Farnham, Caleb Brown, Roman rd, Old Ford, Corn Dealer, April 11 
at 12 at the Guildhall Tavern, Gresham st. Long, Landsdown terrace, 
Grove rd, Victora Park 

Freeth, Samuel, West Smethwick, Stafford, Grocer. April 10 at 11 at 
office of Shakespeare, Church st. Oldbury 

Gatward, William, Wheathampstead, Hertford, Bootmaker. April 7 at 
10 at of Lewis, Chaneery lane. Padmore, Victoria st, 
Barnsbury rd 

Gill, Joshua William, Sandown, Isle of Wight, Grocer. April7 at 1 
at 58, Lugley st, Newport. Joyce, Newport 

Gold, Moses, Middlesex st, Algate, Grocer. April6 at 10.30 at offices 
of Dobson, Southampton buildings 

Halford, John, Wisbeach, Cambridge, Corn Merchant. April13 at 11 
at offices of Ollard and Oo, Union place crescent, Wisheach 

Hargreaves, John, and Joseph Hargreaves, Liverpool, Watch Manu- 
facturers. April 10 at 3 at officesof Quinn, South John st, Liver- 
pool 

Harrison, George, Newcastle-under-Lyme, Stafford, Carver. April 7 
at 12 at offices of Litchfield, Newcastie-under-Lyme 

Hewitt, William Noah, Ramsgate, Kent, Farrier, April 9 at3 at the 
Bull and George Hotel, Ramsgate. Edwards, Ramagate 

Hicks, Henry, Gerrans Church Town, Cornwall, Grocer. April 10 ut 
2.30 at offices of Jenkins, Post Office buildings, Falmon‘h 

Hine, John, Ludlow, Salop, Publican. April 9at 3-20 at offices of 
Marston, Corve st, Ludiow. Marston, Ludlow 

Howe, Thomas Burdett, Bromley St Leonard, Comedian. April 8 at 
Il at offices of Wingate, Great James st, Bedford row 

Ibberson, Thomas , Rowley, York, Innkeeper. April 10 at 2.30 at 
offices of Sykes and Son, Market walk, Huddersfield 

Jackson, James, Epsom, Surrey, Licensed Victualler. April 15 at 11 
at the King’s Head Hotel, Epsom, Chorley and Crawford, Moor 
gate st = 

Jervis, Charles, Stone, Stafford, Grocer. April 4 at 10,15 at offices of 
Sheera.t, Market st, Kid-grove 

Jones, John, Tymunich, Monmouth, Farmer, April 9 at 11 at the 
King’s Head Hotel, Usk, Shepard, Tredegar 





Jones, John Price, Liverpool, Draper. April9 at 3 at offices of Roose” 


and Price, North John st, Liverpool. Masters and » Liver- 


pool 
Jones, Richard Henry, Nant, near Wrexham, Denbigh, Miller. April 
at 11 at offices of Acton and Bary, Chester st, Wrexhi 


am i 
Lane, George Henry, Salisbury, Wilts, Tailor. April 9 at 11 at 28, 


Endless st, Salisbury. Hill 


Larquet, Antoine, Arthur st, Oxford st, Wine Merchant, April9 at3- 


at offices of Parker, Pavement, Finsbury 

Levene, Solomon, Carter st, Houndsditch, Wholesale Clothier. April Gat 
2 at offices of Barnett, New Broad st 

Lyons, Sarah Pauline. Panton st, Leicester square, Tobacconist. April 
9 at 10 at offices of Haynes, Manchester st, Manchester square 

Malcolm, William, Huddersfielé, York, Draper- April 8 at3 at the 
County Court, Queen st, Huddersfield. Bottomley 

Manger, Dorothy, Liverpool, Coach Builder. April 10 at 2 at offices 
of Harris, Union court, Castle st, Liverpool 

Marshall, Thomas, Newport, Monmouth, Brewer. April 13 at 1 at 
offices of Lloyd, Bank chambers, Newport 

Mathieson, A!fred John, Gray’s inn rd, Licensed Victualler, April 10 
at 2 at offices of Layton, Suffolk lane, Cannon st 

Merry, William Lucas, Cannon st, Merchant. April 13 at 3 at offices 
of Turquand and Co, Tokenhouse yard, Bothamleys and Freeman, 

een st 

Molen, John, Manchester, Egg Merchant. April 10 at 3 at offices of 
Sutton and Elliott, Brown st, Manchester 

Osborne, James Godolphin, Budge row, Cannon st, Accountant, April 
8 at 1] at offices of Sharp and Turner, Lombard st 

Osborne, Thomas Henry, and Henry John Davis, Bristol, Grocers. 
April 7 at 2 at offices of Collins, jun, Broad st, Bristol. Beckingham, 
Bristol 

Owen, Richard, Brynhyfryd, Carnarvon, Gent. April 14 at 1 at offices 
of Roberts and Thomas, Castle st, Carnarvon 

Pearmain, Thomas, Redcar, York, Linen Draper. April 14 at 2 at 
offices of Ladbury and Co, Cheapside. Wood, St Paul’s churchyard 

Pearson, William, Lymm, Cheshire, Butcher, April 10 at 11 at offices 
of Bretherton, Bank st, Warrington _ 

Pennyfather, Charles, Church st, Woolwich, Grocer, April 7 at 11 at 
the Bridge Hotel, Borough High st, London Bridge. Simpson, 
Borough High st : 

Pamfrey, Alfred John, Halsted, Essex, Ironmonger. April 13 10.30 at 
offices of Evans and Co, John st, Bedford row — 

Ralph, Allen Kemp, Ipswich, Suffolk, Coachbuilder. April 17 at 2 at 
offices of Pollard, St Lawrence st, Ipswich 

Rawnsley, Joseph, Bradford, York, Woolstapler. April 11 at 11 at 
offices of Wood and Killick, Cowmercial Bank buildings, Bradford 

Roe, Edward, Bristo!, out of business. April 7 at 11 at offices of Essery, 
Guildhall, Broad st, Bristol 

Rowlands, Ellis, Pwllheli, Carnarvon, Ironmonger. April 11 at 11 at 
the British Hotel, Bangor. Owen, Pwllheli 

Sanderson, Thomas, Sheffield, Builder. April 10 at 3 at offices of 
Roberts, Queen st, Sheffield . 

Shaw, Jolin, Dewsbury, York, Bobbin Manufacturer. April 8 at 2 at 
offices of Fryer, Church st, Dewsbury 

Simmons, Henry Levi, Kidsgrove, Stafford, Draper. April 7 at 11 at 
the Clarence Hotel, Spring gardens, Manchester. Sherratt, Kids- 
grove 

Simpson, George, Bodafon Cottage, near Conway, Carnarvon, Public 
Gardener. April 11 at 12 at offices of Jones, Castle st, Conway 

Stephen, John Alexander Lewis, Hyde Park Hotel, Gent. April 16at3 
atthe Green Dragon Hotel, Bishopsgate st Within. Bellamy and Co, 
Bishopsgate st Within 

Stevenson, James, Clarence rd, Bow, Civil Engineer. April 13 at 12 at 
offices of Moss, Gracechurch et 

Street, William, Birmingham, Currier, April 7 at 12 at offices of 
Fallows, Cherry st, Birmingham 

Studington, Lambert, Selsey, Sussex, Farmer. April 8 at 3 at.the 
Dolphin Hotel, Chichester. Greene and Malim, Chichester 

Unsworth, Peter, jun. Warrington, Lancashire, Auctioneer. April 10 
at 3 at office of Bretherton, Bank st, Warrington 

Walters, Thomas Stephens, Neath, Glamorgan, Lime Merchant. April 
16 at 11 at office of Leyson, James st, Neath 

Ward, Samuel, Manchester, Jeweller. April 9 at 3 at office of Sale 
and Co, Booth st, Manchester 

Waterfield, George, Peterborough, Northampton, Upholsterer. April 8 
at 11 at the Bull Hotel, Westgate, Peterborough. Smedley, Peter- 
borough 

Whitehead, John, Bristol, Commission Agent. April1 at 11 at office 
of Weeks, Bristol bridge, Brist*1 

Whittington, Thomas, Wootton Wawen, Warwick, Farmer. Aprils 
at 12 atthe Red Horse Hotel, Stratford-upon-Avon, Hobbes, Strat- 
ford-upon-Avon 

Wilson, John, Newcastle-upon-Tyne, Stationer. April 8 at 2 at office 
of Joel, Newgate st, Newcastle-on-T yne 

Wood, William, Bury, Lancashire, Broker. April 8 at 3 at office of 
Grundy and Co, Union st, Bury 

Wright, Edwin, Birmingham, Cabinet Case Maker, April 4 at 10.15 at 
Office of East, Oolmore row, Birmingham 

Wright, Henry Richard, Kuaresborough, York, Surgeon. April 6 a6 
12 at office ot Kirby and Son, Knaresborough 

Yaxley, Robert, Great Yarmouth, Norfolk, Smack Owner, April 20 
at 11 at effices of Wiltshire, Hull Plain, Great Yarmouth 

Yeoman, Joseph, Park rd, Dalston, Contractor. April 9 at 3 at the 
Guidhil Tavern, Gresham st, Ashurstand Co, Old Jewry 


UNERAL REFORM.— The exorbitant items 
of the Undertaker’s bill have long oparated as an oppressive tax 

upon all classes of the community. With «a view of connate remedy 
to this serious evil the LONDON NECROPOLIS COMPANY, whea 
opening their extensive cemetery at Woking, held themselves prep 
to undertake the whole duties relating to interments at fixed and 
moderate scales of charge, from which survivors may choose according 
to their means and the requirements of the case, The Company also 
undertakes the conduct of Funerals to other cemeteries, and to all parts 
of the United Kingdom. A pamphlet containing full particulars ma) 
ba obtained, or will be forwarded, upon application to the Ohiet Office, 
Lancaster-place, Strand, W.C, 
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